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Kreye, Joseph

From: Kelly, Tom

Sent: Wednesday, May 02, 2007 9:22 AM

To: Kreye, Joseph

Subject: Sheridan request for a Substitute Amendment to AB 85: tax credit for flex fuel vehicles and
E85

Hi Joe.

AB 85 is up for an exec in Biofuels and Renewable Energy on the 9%, and my boss would like to introduce a substitute
amendment for consideration at that time.

This is what he would like in the substitute amendment:

/ Create a non-refundable income/franchise tax credit for the purchase or lease of a new flex fuel vehicle according
to the following chart:

VALUE OF VEHICLE CREDIT FOR PURCHASE CREDIT FOR LEASE (5-year eligibility)

! $18,000 or more $600 $120

7.$17,000 to $17,999 $550 $110

2$16,000 to $16,999 $500 $100

+$15,000 to $15,999 $450 $90

+$14,000 to $14,999 $400 $80

£ $13,000 to $13,999 $350 $70

7 $12,000 to $12,999 $300 $60

7 $11,000 to $11,999 $250 $50

4 $10,000 to $10,999 $200 $40

b) meet federal fuel efficiency standards, an
¢) be capabile of using E85.
Require DOT to produce a list of eligible vehicles on January 1%t of each year.
/4)-/ Allow DOR to promulgate rules (if necessary) for establishing documentation requirements and appropriate forms
for car dealers and consumers who (respectively) sell and purchase flex fuel vehicles. Specify that DOR’s rules must not
create an undue burden to car dealers or.consumers.
5) Create a$100 non-refundable income/franchise tax credit for the purchase of 100 or more gallons of E85in a
given taxable year (receipts must be kept for tax purposes). This provision should be available to all Wisconsin taxpaying
households.
_BY~ _  The amendment should carry an effective date of January 1st, 2008.
- Automatically sunset all of these provisions after 5 years unless the Legislature takes action to renew them. This
might be tricky for leased vehicles. For example, if a taxpayer leases a car in-the 3 year of this credit program, the
taxpayer should be able to claim the credit that year and the remaining two years but still be allowed to carry those credits
forward for 15 years like normal non-refundable tax credits if the taxpayer does not have the tax liability to allow him/her to
use them.

Eligible vehicles must; a) meet federal road safety requirements, - . ~ gr“
’2/)// g ) y red d)ﬂ/l/‘)!wm/ﬁ?, fzﬁ 4/?{/9
«if)

In order to reduce the fiscal impact (if ever so slightly), please do not have this credit apply against the AMT.

For leased vehicles, the value for the purpose of this credit should be set when the lease is signed. Obviously, most
leases do not last for five years, but the logic is that the payment schedule for a car lease is most similar to a five-year car
loan.

%

I imagine that you have lots of questions now. Mike is in Detroit, but | will do my best to answer your questions.
Thanks once again for all your help.

Tom Kelly

Office of Rep. Sheridan
State Capitol, 9-North
608-266-7503



Kreye, Joseph

From: Kelly, Tom

Sent: Wednesday, May 02, 2007 3:49 PM

To: Kreye, Joseph

Subject: RE: Sheridan request for a Substitute Amendment to AB 85: tax credit for flex fuel vehicles
and E85

Hi Joe.

I just spoke to a couple of the committee members who suggested a few additional modifications...

There is a provision in a similar Kansas law that states: “The credit under this subsection shall be allowed only to the first
individual to take title to such motor vehicle, other than for resale.” [KS Stat 79-32,201(b)] We would like to make sure that
this credit gets to consumers rather than being used by the auto dealers. So, we would like a provision like this one to be
incorporated in the sub. Also, since AB 85 also applies to leased vehicles, the Kansas language would not be sufficient.

Also, in order to encourage the use of E85, the threshold for the $100 tax credit for purchasing E85 should be 100 gallons
in the first year, 200 gallons in the second year, 300 gallons in the third year, 400 galions in the fourth year, and 500
galions in the fifth year. The amount of the credit, $100, should not change. - Ideally, the number of E85 pumps will
increase during this time to make it easier to find 500 gallon in year five.

Thanks again for all your help.

-Tom

From: Kelly, Tom

Sent: Wednesday, May 02, 2007 9:22 AM

To: Kreye, Joseph

Subject: Sheridan request for a Substitute Amendment to AB 85: tax credit for flex fuel vehicles and E85

Hi-Joe.

AB 85 is up for an exec in Biofuels and Renewable Energy on the 9%, and my boss would like to introduce a substitute
amendment for consideration at that time.

This is what he would like in the substitute amendment:

1) Create a non-refundable income/franchise tax credit for the purchase or lease of a new flex fuel vehicle according
to the following chart:
VALUE OF VEHICLE CREDIT FOR PURCHASE CREDIT FOR LEASE (5-year eligibility)
$18,000 or more $600 $120
$17,000 to $17,999 $550 $110
$16,000 to $16,999 $500 $100
$15,000 to $15,999 $450 $90
$14,000 to $14,999 $400 $80
$13,000 to $13,999 $350 $70
$12,000 to $12,999 $300 $60
$11,000 to $11,999 $250 $50
$10,000 to $10,999 $200 340
2) Eligible vehicles must: a) meet federal road safety requirements,

b) meet federal fuel efficiency standards, and

¢) be capable of using E85.
3) Require DOT to produce a list of eligible vehicles on January 1% of each year.
4) Allow DOR to promulgate rules (if necessary) for establishing documentation requirements and appropriate forms
for car dealers and consumers who (respectively) sell and purchase flex fuel vehicles. Specify that DOR’s rules must not
create an undue burden to car dealers or consumers.
5) Create a $100 non-refundable income/franchise tax credit for the purchase of 100 or more gallons of E85in a
given taxable year (receipts must be kept for tax purposes). This provision should be available to all Wisconsin taxpaying
households.

1



6) The amendment should carry an effective date of January 1%t, 2008.

7) Automatically sunset all of these provisions after 5 years unless the Legislature takes action to renew them. This
might be tricky for leased vehicles. For example, if a taxpayer leases a car in the 3 year of this credit program, the
taxpayer should be able to claim the credit that year and the remaining two years but still be allowed to carry those credits
forward for 15 years like normal non-refundable tax credits if the taxpayer does not have the tax liability to allow him/her to
use them.

In order to reduce the fiscal impact (if ever so slightly), please do not have this credit apply against the AMT.

For leased vehicles, the value for the purpose of this credit should be set when the lease is signed. Obviously, most
leases do not last for five years, but the logic is that the payment schedule for a car lease is most similar to a five-year car
loan.

| imagine that you have lots of questions now. Mike is in Detroit, but { will do my best to answer your questions.

Thanks once again for all your help.

Tom Kelly

Office of Rep. Sheridan

State Capitol, 9-North
608-266-7503
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2007 ASSEMBLY BILL 85

ruary 22, 2007 - Introduced by Representatives SHERIDAN, HAHN, JORGENSEN,
BERS, BALLWE EAU, BIES, GRONEMUS, GUNDERSON, flE}KfENES Hixson,
THIAN MUSSER A. OTT, OWENS, PETROWﬁKI SEIPEL, TURNER, -
g 00D and

RUWINK AVIS, cosponsored by Senators WIRCH, YINEHOU d

CHULTZ. Referred to Com tee on Biofuels and Sustainable

P g’ [

1 AN ACT to amend 71.05 (6) (a) 15., 71.21 (4), 71.26 (2) (a), 71.34 (1) (2), 71.45 (2)

2 (a) 10. and 77.92 (4); and to create 71.07 (5j), 71.10 (4) (gn), 71.28 (5j), 71.30
3 (3) (do), 71.47 (5j) and 71.49 (1) (dq) of the statutes; relating to: creating an
4 income and franchise tax credit for motor vehicles that use gasoline and ethanol
5 mixtures as fuel.

Analysis-by the Legislative Reference Bureau \E
\  This bs,l creates an income and franchisdtax credit that i8.equal to th ount;

of, sales and use taxes a perso\h paid in the tax year on th rchase or lease of %
any new moto}*\ve}ncle that is licensed for highway use and capable of usin both
gasoline and a mixture of gasoline and at least 85 percent ethanol® as a fuel to pr el
the motor vehicle.\The amount of the credit that a pérson may clalm\may not exceed \
an amount equal t0.$1,000 for each otor vehicle pu ased in the i}axable year ox\

he credit may be claimed for taxable years beginning after D ember 31,
lm

1, 2013.
see the state 1scal estimate, WNWIH b ted as

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
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g SECTION 1 71.05 (6) (a) 15. of the statutes is amended to read:

71.05 (6) (a) 15. The amount of the credits computed under s. 71.07 (2dd), (2de),

(2di), (2dj), (2dL), (2dm), (2dr), (2ds), (2dx), (3g), (3n), (3s), (3t), (3w), (5b), (5d), and

(5e), (50), and (5h),{§ a%%}r{{') 1) and not passed through by a partnership, limited liability

5 company, or tax—o/;)tion corporation that has added that amount to the partnership’s,

| company’s, or tax—option corporation’s income under s. 71.21 (4) or 71.34 (1) (g).
SECTION 2. 71.07 (5)) of the statutes is Created to read:

71.07 (5j) FLEXIBLE FUEL MOTOR VEHICLES CREDIT. (a) Definitions. In this

subsection, “claimant” means a person who files a claim under this subsection.

10
11
12

13

(b) Filing claims. Subject to the limitations provided under this subsection, for

taxable years beginning after December 31, 2007, and before January 1, 2013, a

claimant may claim as a credit against the taxes imposed under s. 71.02, up to the

| amount of the tax, @Wﬂ@t&@xmo fthe taxes.imposed-under
- S f"’? ;“E

(c) Lzmztatzons 1./ The mammum ‘amount- 9@%1}‘@ credit-that.a clalmant may

/{The maximu
o

I —
WT“im under thls subsectlon 1}5 a taxal} e year 1s/ an, *amZunt equal to $1 000

i mufitliéhed by the mfmber of m,f)tor vehlcfes descmbed qnder'par (b) that the clalmap‘t ;
i 4 / £

;pfurchased qr leasefd in, the taxable year, e,xcept t]gat ffhe to’ta amountg that a clam;ant

é - ;""“M e B ”Ww«mmm%w%w.,ﬂ@ww“wwwﬂ

gvehlclef may not: exceed $1~‘,OOO ]

{ 2. Partnerships, limited liability companies, and tax—option corporations may

not claim the credit under this subsection, but the eligibility for, and the amount of,

f

/
g
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ASSEMBLY BILL 85 SECTION 2

the credit are based on their payment of amounts described under par. (b). A
partnership, limited liability company, or tax—option corporation shall compute the
amount of credit that each of its partners, members, or shareholders may claim and
shall provide that information to each of them. Partners, members of limited liability
companies, and shareholders of tax—option corporations may claim the credit in
proportion to their ownership interests.

(d) Administration. {/ é{éction 71.28 (4) (e) to (h), as it applies to the credit under
s. 71.28 (4), applies to thz credit under this subsection.

SECTION 3. 7 1. 10 (4) ( gﬁgf}the statutes is created to read:

71.10 (4) (é) F)lex1ble fuel motor vehicles credit under s. 71.07 (5j).

SECTION 4. 71.21 (4) of the statutes is amended to read:

71.21 (4) Credits computed by a partnership under s. 71.07 (2dd), (2de), (2di),
(2dj), (2dL), (2dm), (2ds), (2dx), (3g), (3n), (3s), (3t), (Bw), (5b), (5e), (51), (5g), and (5h),
and (5)) and passed through to partners shall be added to the partnership’s income.

SECTION 5. 71.26 (2) (a) g%the statutes is amended to read:

71.26 (2) (a) Corporations in general. The “net income” of a corporation means
the gross income as computed under the Internal Revenue Code as modified under
sub. (3) minus the amount of recapture under s. 71.28 (1di) plus the amount of credit
computed under s. 71.28 (1), (3), (4), and (5) minus, as provided under s. 71.28 (3) (c)
7., the amount of the credit under s. 71.28 (3) that the taxpayer added to income
under this paragraph at the time that the taxpayer first claimed the credit plus the
amount of the credit computed under s. 71.28 (1dd), (1de), (1di), (1dj), (1dL), (1dm),
(1ds), (1dx), (3g), (3n), (3t), (3w), (5b), (5e), (51), (5g), and (5h), and (5)) and not passed
through by a partnership, limited liability company, or tax—option corporation that

has added that amount to the partnership’s, limited liability company’s, or



LRB-0021/1
JKkjfrs
SECTION 5

2007 — 2008 Legislature
ASSEMBLY BILL 85

VL {f Al 7
1 i tax—option corporation’s&iincome under s. 71.21 (4) or 71.34 (1) (g) plus the amount
2 f of losses from the sale or other disposition of assets the gain from which would be
3 E wholly exempt income, as defined in sub. (3) (L), if the assets were sold or otherwise
4 disposed of at a gain and minus deductions, as computed under the Internal Revenue
5 Code as modified under sub. (3), plus or minus, as appropriate, an amount equal to
6 the difference between the federal basis and Wisconsin basis of any asset sold,
7 exchanged, abandoned, or otherwise disposed of in a taxable transaction during the
8 | taxable year, except as provided in par. (b) and s. 71.45 (2) and (5).
9 SECTION 6. 71.28 (5j) of thé/ statutes is created to read:
10 71.28 (5j) FLEXIBLE FUEL MOTOR VEHICLES CREDIT. (a) Definitions. In this
! 11 subsection, “claimant” means a person who files a claim under this subsection.
12 (b) Filing claims. Subject to the limitations provided under this subsection, for
13 étaxable years beginning after December 31, 2007, and beforé January 1, 2013, a
14 éclannant may claim as a credit against the taxes imposed under s. 71.23, up to the

\

v
& amount of the taxes, az

;

/Tg\ H@e’rgngLﬁf?Ch T tha% the claimant W , b

O

i\/ or leas M@ﬁlew motor Vehlcle licensed for highway use, that is capable of using

18 both gasoline and a mixture of gasoline and at least 85 percent ethanol as a fuel to

19— propel the motor vehicle<™ ¢

71 {ﬁvfif;’{ A\ b ! I
20 ,w; ////// ) ; (c) Limitations. i ’gl?efmammum amnun‘;_ofthe“ §red}f/fhaﬁ a clélmar%t//may
21 elaim uﬁder%;h;s#ub-segct’{fm in a taxable year is- an ﬁmount equal to $1 000,
22 multlﬂ;;i by the number of motor Vehlcles descnbed under par (b) that the cl
25 | :
25 1/cle may not exceed }/1 OOO

i W?@w
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2. Partnerships, limited liability companies, and tax—option corporations may
not claim the credit under this subsection, but the eligibility for, and the amount of,
the credit are based on their payment of amounts described under par. (b). A
partnership, limited liability company, or tax—option corporation shall compute the
amount of credit that each of its partners, members, or shareholders may claim and
shall provide that information to each of them. Partners, members of limited liability
companies, and shareholders of tax—option corporations may claim the credit in
proportion to their ownership interests.

(d) Administration.f gubsection (4) (e) to (h), as it applies to the credit under
sub. (4), applies to the credit under this subsection.

SECTION 7. 71.30 (3) (dqg) Zf the statutes is created to read:

71.30 (8) (dq) Flexible fuel motor vehicles credit under s. 71.28 (5j).

SECTION 8. 71.34 (1) (g) (Tf the statutes is amended to read:

71.34 (1) (g) An addition shall be made for credits computed by a tax—option
corporation under s. 71.28 (1dd), (1de), (1di), (1dj), (1dL), (1dm), (1ds), (1dx), (3), (3g),
(3n), (3t), (3w), (5b), (5e), (50, (5g), and (5h), and (5j) and passed through to
shareholders.

v’

SECTION 9. 71.45 (2) (a) 10. of the statutes is amended to read:

71.45 (2) (a) 10. By adding to federal taxable income the amount of credit
computed under s. 71.47 (1dd) to (1dx), (3n), (3w), (5b), (5e), (51), (5g), and (5h), and
(5j) and not passed through by a partnership, limited liability company, or tax—option
corporation that has added that amount to the partnership’s, limited liability
company’s, or tax—option corporation’s income under s. 71.21 (4) or 71.34 (1) (g) and

the amount of credit computed Vfgnder s. 71.47 (1), (3), (3t), (4), and (5).

SECTION 10. 71.47 (5j) of the statutes is created to read:
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71.47 (5j) FLEXIBLE FUEL MOTOR VEHICLES CREDIT. (a) Definitions. In this
subsection, “claimant” means a person who files a claim under this subsection.

(b) Filing claims. Subject to the limitations provided under this subsection, for

taxable years beginning after December 31, 2007, and before January 1, 2013, a

claimant may claim as a credit against the taxes imposed under s. 71.43, up to the

1
2
3
4
5
@ | amount of the taxes¢WWamdﬁM/}a§§ imposed-
1 _undér subchIIL gﬂe fzzmé@the claimant psid irfThe/taxable year onthie purchasec

L

or lease /W new motor vehicle, licensed for highway use, that is capable of using

both gasoline and a mixture of gasoline and at least 85 percent ethanol as a fuel to

——
propel the motor Vehl(ﬂ%{ | ISERT B 5

L s I

am@m;aé«ef%he”cr'ed“‘t” “th*a‘t‘ a‘“tﬁ: imant W

(¢) Limitations. 1./ 'ﬁ*h”ewm Xi

12 ”e}al fnd%ihlﬁjubweﬁon ’in a taxable year As a;a amoun’t eq;a:al to $1 000, }’

13 imulmp],ied by the number of motor Vehlcles descnbed under par (b) that the clan’nant g

4 7
A &

14 purchased or leased in iahe taxable ye\ xcept that the total amount that a clalmanfg

A /

15 fnay clalm fof' all ta:xable yeai‘s com| ned with respect to the lease of any single mot()m
16 viefncle may pot exceedhﬂ$1 OO(zj -

17 2. Partnerships, limited liability companies, and tax—option corporations may

18 not claim the credit under this subsection, but the eligibility for, and the amount of,

19 the credit are based on their payment of amounts described under par. (b). A

20 partnership, limited liability company, or tax—option corporation shall compute the

21 amount of credit that each of its partners, members, or shareholders may claim and

22 shall provide that information to each of them. Partners, members of limited liability

23 companies, and shareholders of tax—option corporations may claim the credit in

proportion to their ownership interests.
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(d) Administmtioné Section 71.28 (4) (e) to (h), as it applies to the credit under
s. 71.28 (4), applies to the credit under this subsection.

SEcTION 11. 71.49 (1) (dq) of:/he statutes is created to read:

71.49 (1) (dq) Flexible fuel motor vehicles credit under s. 71.47 (5j).

SECTION 12. 77.92 (4) of theV;tatutes is amended to read:

77.92 (4) “Net business income,” with respect to a partnership, means taxable
income és calculated under section 703 of the Internal Revenue Code; plus the items
of income and gain under section 702 of the Internal Revenue Code, including taxable
state and municipal bond interest and excluding nontaxable interest income or
dividend income from federal government obligations; minus the items of loss and
deduction under section 702 of the Internal Revenue Code, except items that are not
deductible under s. 71.21; plus guaranteed payments to partners under section 707
(¢) of the Internal Revenue Code; plus the credits claimed under s. 71.07 (2dd), (2de),
(2di), (2d)), (2dL), (2dm), (2dr), (2ds), (2dx), (3g), (3s), (3n), (3t), (3w), (5b), (5e), (51),
(5g), and (5h), and (5j); and plus or minus, as appropriate, transitional adjustments,
depreciation differences, and basis differences under s. 71.05 (13), (15), (16), (17), and
(19); but excluding income, gain, loss, and deductions from farming. “Net business
income,” with respect to a natural person, estate, or trust, means profit from a trade

or business for federal income tax purposes and includes net income derived as an

employee as defined in section 3121 (d) (3) of the Internal Revenue Code.

i

W\ (END)
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Insert 2-6

SecTiOoN 1. 71.07 (51) of thebs/tatutes is created to read:

71.07 (5i) EIGHTY-FIVE PERCENT ETHANOL FUEL CREDIT. (a) Definition. In this
subsectiin, “claimant” means an individual who files a claim under this subsec;;ion.

(b) Filing claims. Subject to the limitations provided in this subsecti{)n, for
taxable years beginning after December 31, 2007, and before January 1, 2013, a
claimant may claim as a credit against the taxes imposed under s. 71.0?3, up to the
amount of the tax, $100 for each taxable year in which the claimant purchases in this
state:

1. For taxable years beginning after December 31, 2007, and before January
1, 2009, at least 100 gallons of motor vehicle fuel that consists of a mixture of gasoline
and at least 85 percent ethanol.

2. For taxable years beginning after December 31, 2008, and before January
1, 2010, at least 200 gallons of motor vehicle fuel that consists of a mixture of gasoline
and at least 85 percent ethanol.

3. For taxable years beénning after December 31, 2009, and before January
1, 2011, at least 300 gallons of motor vehicle fuel that consists of amixture of gasoline
and at least 85 percent ethanol.

4. For taxable years beginning after December 31, 2010, and before January
1, 2012, at least 400 gallons of motor vehicle fuel that consists of a mixture of gasoline
and at least 85 percent ethanol.

5. For taxable years beginning after December 31, 2011, and before January

1, 2013, at least 500 gallons of motor vehicle fuel that consists of a mixture of gasoline

and at least 85 percent ethanol.




o2 TN <1 SR~ N VL A AV

10

()

12

13
14
15
16
17
18
19
20
21
22

-9 - LRBs0076/?ins

(¢) Limitations. For a claimant who is a part-year resident of this state and
who is a single person or a married person filing a separate return, multiply the
credit for which the claimant is eligible under par. (]B/)/ by a fraction, the numerator
of which is the individual’s Wisconsin adjusted gross income and the denominator of
which is the individual’s federal adjusted gross income. If a claimant is married and
files a joint return, and if the claimant or the claimant’s spouse, or both, are
part-year residents of this state, multiply the credit for which the claimant is eligible
under par. ‘(’1;) by a fraction, the numerator of which is the couple’s joint Wisconsin

adjusted gross income and the denominator of which is the couple’s joint federal

adjusted gross income
v
@ Admirjstration. 1.) Section 71.28 (4) (D) to (h), as it applies to the credit
v
under s. 71.28 (4), applies to the credit under this subsection.

Insert A

1. If the purchase price of the motor vehicle is $18, 660 or more, $600 for a
purchased motor veh1c1e and $120 for a leased motor vehicle.

2 If the purchase price of the motor vehicle is at least $17, 000 but less than
$18,000, $550 for a purchased motor vehicle and $110 for a leased motor vehicle.

3. If the purchase price of the motor vehicle is at least $16,050, but less than
$17 ,006, $500 for a purchased motor vehicle and $100 for a leased motor vehicle.

4. If the purchase price of the motor vehicle is at least $15,0(§), but less than

v

$16,000, $450 for a purchased motor vehicle and $90 for a leased motor vehicle.

e

5. If the purchase price of the motor vehicle is at least $14,000, but less than

-
$15,000, $400 for a purchased motor vehicle and $80 for a leased motor vehicle.
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6. If the purchase price of the motor vehicle is at least $13,000, but less than
v
$14,000, $350 for a purchased motor vehicle and $70 for a leased motor vehicle.

7. If the purchase price of the motor vehicle is at least $12,003, but less than

v v
$13,000, $300 for a purchased motor vehicle and $60 for a leased motor vehicle.
v

8. If the purchase price of the motor vehicle is at least $11,000, but less than

v ;
$12,000, $250 for a purchased motor vehicle and $50 for a leased motor vehicle.
v

9. If the purchase price of the motor vehicle is at least $10,000, but less than

v
$11,000, $200 for a purchased motor vehicle and $40 for a leased motor vehicle.

(08, use %7 Insert B

2 D -
No é‘ﬁ% For purposes of determining the amount of the credit under par. (b) for a leased
motor vehicle, the purchase price is the purchase price of the motor vehicle on the
¥
first day of the lease period. A claimant who claims a credit under par. (b) for a leased

motor vehicle may claim the credit for each year of the lease period.

us€ Insert C
XY V
3. The credit under this subsection may be claimed only by the first person who

takes title of the motor vehicle, other than for resale, or, in the case of a leased vehicle,
the first person who leases the vehicle.
us :&%‘g Insert D
2. 'The departrﬁ’ént may promulgate rules to establish documentation
requirements and appropriate forms for consumers and motor vehicle dealers who
purchase or sell the motor vehicles described in par. (bi if complying with the rules

is not unnecessarily burdensome.

Insert 3-10

o

SECTION 2. 71.10 (4) (cs) of the statutes is created to read:
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71.10 (4) (cs) Eighty-five percent ethanol fuel credit under s. 71.07 (51).
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SECTION 1. 110.28 of the statutes is created to read:

110.23 Flexible fuel motor vehicles. No later than January 1 of each year,

v
the department shall prepare and make publicly available a list of motor vehicles,

identified by vehicle make and model, that satisfy the crlterla estabhshed under ss.

o

f’}

e izf ;’ ;f
71.07 (5_]) (b) ;1»;3,&1)71 .28 (5)) (b) or tax credit ehglbglty {}& 71708 Y Afrx’é

/

mmatmxy’of xepalred saIvage Vehlcles to mspectors‘\
/- /

V%n

/

/6r persons ellglble to be. uthunzed -as &ﬁsﬁeeters by the: department under s. 342. o
@ o




State of Wisconsin J
2007 - 2008 LEGISLATURE LRBs0076/ ‘
JKKif s

5? %ffﬁféf}%?z .

ASSEMBLY SUBSTITUTE AMENDMENT,
TO 2007 ASSEMBLY BILL 85

S 07
c-J
Y »w/\\;
v i// - § B /)/z !};

oW S
/ NS /
\\Wm// =
(¢4
1 AN ACT to amend 71.05 (6) (@) 15., 71.21 (4), 71.26 (2) (a), 71.34 (1) (g), 71.45 (2)
2 (a) 10. and 77.92 (4); and to create 71.07 (51), 71.07 (5j), 71.10 (4) (cn), 71.10 (4)
3} (cs), 71.28 (5§), 71.30 (3) (dq), 71.47 (5j), 71.49 (1) (dq) and 110.23 of the statuteé;
/:;? relating to: creating #n income and franchise tax credlgif;r motor vehi c}ggthat
i‘éj use gasoline and ethanol mixtures as fuels) ﬁj %lf fé{f‘“ Za8 ﬂff}“ﬁf“ﬁ“ Loy
1 it Dot 2Fionitsl
The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
6 SEcTION 1. 71.05 (6) (a) 15. of the statutes is amended to read:
7 7 1.0‘5 (6) (a) 15. The amount of the credits computed under s. 71.07 (2dd), (2de),
8 (2di), (2dj), (2dL), (2dm), (2dr), (2ds), (2dx), (3g), (3n), (3s), (8t), (3w), (5b), (5d), and
9 (5e), (5f), and (5h), (5i) and (5j) and not passed through by a partnership, limited
10 liability company, or tax-option corporation that has added that amount to the
11 partnership’s, company’s, or tax-option corporation’s income under s. 71.21 (4) or
12 71.34 (1) (g).
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1 SECTION 2. 71.07 (5i) of the statutes is created to read:
2 ‘ 71.07 (5i) EIGHTY-FIVE PERCENT ETHANOL FUEL CREDIT. (a) Definition. In this
3 subsection, “claimant” means an individual who ﬁles a claim under this subsection.
4 (b) Filing claims. Subject to the limitations provided in this subsection, for
5 taxable years beginning after December 31, 2007, and before January 1, 2013, a
6 claimant may claim as a credit against thé taxes imposed under s. 71.02, up to the
7 amount of the tax, $100 for each taxable year in which the claimant purchases in this
8 state:
9 1. For taxable years beginning after December 31, 2007, and before January

s

m 1, 2009, at least 100 gallons of motor vehicle fuel tha’q hsists ot am ixtureof g

ndrat] 85 percent ethanol. w A/f/ Aol oo t
2. For taxable years beginning after December 31, 2008, and befozg Fgﬁﬁ;&}\

13 1, 2010, at least 200 gallons of motor vehicle fuel that i$tsof (® oli f
i -

14 /W&s@ 85 percent ethanol. — \

15 3. For taxable years beginning after December 31, 2009, and before January \

16 1,2011, at least 300 gallons of motor vehicle fuel that ¢grisi

17 fﬁ‘ﬁ{w aé%§85 percent ethanol.

18 4. For taxable years beginning after December 31, 2010, and before January \

19 1, 2012, at least 400 gallons of motor vehicle fuel that ¢gnsi L T YT selitie- j

20 x@t@&ﬁ?% percent ethanol. S

21 5. For taxable years beginning after December 31, 2011, and before January \

22 ‘ )
J

23 “at ledst 285 percent ethanol.

24 (¢) Limitations. For a claimant who is a part-year resident of this state and

25 who is a single person or a married person filing a separate return, multiply the
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SECTION 2

credit for which the claimant is eligible under par. (b) by a fraction, the numerator
of which is the individual’s Wisconsin adjusted gross income and the denominator of
which is the individual’s federal adjusted gross income. If a claimantis married and
files a joint return, and if the claimant or the claimant’s spouse, or both, are
part-year residents of this state, multiply the credit for which the claimant is eligible
under par. (b) by a fraction, the numerator of which is the couple’s joint Wisconsin
adjusted gross income and the denominator of which is the couple’s joint federal
adjusted gross income.

(d) Administration. Section 71.28 (4) (f) to (h), as it applies to the credit under
s. 71.28 (4), applies to the credit under this subsection.

SECTION 3. 71.07 (5j) of the statutes is created to read:

71.07 (5j) FLEXIBLE FUEL MOTOR VEHICLES CREDIT. (a) Definitions. In this
subsection, “claimant” means a person who files a claim under this subsection.

(b) Filing claims. Subject to the limitations provided under this subséction, for
taxable years beginning after December 31, 2007, and before January 1, 2013, a
claimant may claim as a credit against the taxes imposed under s. 71.02, up to the
amount of the tax, one of the following amounts, if, in the taxable year, the claimant
purchased or leased a new motor vehicle, licensed for highway use, that is capable
of using both gasoline and a mixture of gasoline and at least 85 percent ethanol as
a fuel to propel the motor vehicle:

1. If the purchase price of the motor vehicle is $18,000 or more, $600 for a
purchased motor vehicle and $120 for a leaséd motor vehicle.

2. If the purchase price of the motor vehicle is at least $17,000, but less than

$18,000, $550 for a purchased motor vehicle and $110 for a leased motor vehicle.
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3. If the purchase price of the motor vehicle is at least $16,000, but less than
$17,000, $500 for a purchased motor vehicle and $100 for a leased motor vehicle.

4. If the purchase price of the motor vehicle is at least $15,000, but less than
$16,000, $450 for a purchased motor vehicle and $90 for a leased motor vehicle.

5. If the purchase price of the motor vehicle is at least $14,000, but less than
$15,000, $400 for a purchased motor vehicle and $80 for a leased motor vehicle.

6. If the purchase price of the motor vehicle is at least $13,000, but less than
$14,000, $350 for a purchased motor vehicle and $70 fof a leased motor vehicle.

7. If the purchase price of the motor vehicle is at least $12,000, but less than
$13,000, $300 for a purchased motor vehicle apd $60 for a leased motor vehicle.

8. If the purchase price of the motor vehicle is at least $11,000, but less than
$12,000, $250 for a purchased motor vehicle and $50 for a leased motor vehicle.

9. If the purchase price of the motor vehicle is at least $10,000, but less thah
$11,000, $200 for a purchased motor vehicle and $40 for a leased motor vehicle.

(¢) Limitations. 1. For purposes of determining the amount of the credit under
par. (b) for a leased motor vehicle, the purchase price is the purchase price of the
motor vehicle on the first day of the lease period. A claimant who claims a credit
under par. (b) for a leased motor vehicle may claim the credit for each year of the lease
period. |

9. Partnerships, limited liability companies, and tax-option corporations may
not claim the credit under this subsection, but the eligibility for, and the amount of,
the credit are based on their payment of amounts described under par. (b). A
partnership, limited liability compaﬁy, or tax-option corporation shall compute the
amount of credit that each of its partners, members, or shareholders may claim and

shall provide that information to each of them. Partners, members of limited liability
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companies, and shareholders of tax-option corporations may claim the credit in
proportion to their ownership interests.

3. The credit under this subsection may be claimed only by the first person who
takes title of the motor vehicle, other than for resale, or, in the case of a leased vehicle,
the first person who leases the vehicle.

(d) Administration. 1. Section 71.28 (4) (e) to (h), as it applies to the credit
under s. 71.28 (4), applies to the credit under this subsection.

2. The departrrient may promulgate rules to establish ‘documentation
requirements and appropriate forms for consumers and motor vehicle dealers who
purchase or sell the motor vehicles described in par. (b), if complying with the rules
is not unnecessarily burdensome.

SECTION 4. 71.10 (4) (cn) of the statutes is created to read:

71.10 (4) (cn) Flexible fuel motor vehicles credit under s. 71.07 (5j).

SECTION 5. 71.10 (4) (cs) of the statutes is created to read:

71.10 (4) (cs) Eighty-five percent ethanol fuel credit under s. 71.07 (51).

SECTION 6. 71.21 (4) of the statutes is amended to read:

71.21 (4) Credits computed by a partnership under s. 71.07 (2dd), (2de), (2d1),
(2dj), (2dL), (2dm), (2ds), (2dx), (3g), (3n), (3s), (3t), (3w), (5b), (5e), (51), (5g), and (5h),
and (5j) and passed through to partners shall be added to the partnership’s income.

SECTION 7. 71.26 (2) (a) of the statutes is amended to read:

71.26 (2) (a) Corporations in general. The “net income” of a corporation means
the gross income as computed under the Internal Revenue Code as modiﬁéd under
sub. (8) minus the amount of recapture under s. 71.28 (1di) plus the amount of credit
computed under s. 71.28 (1), (3), (4), and (5) minus, as provided under s. 71.28 (3) (c)

7., the amount of the credit under s. 71.28 (3) that the taxpayer added to income
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under this paragraph at the time that the taxpayer first claimed the credit plus the
amount of the credit computed under s. 71.28 (1dd), (1de), (1di), (1dj), (1dL), (1dm),
(1ds), (1dx), (3g), (3n), (3t), (3w), (5b), (5e), (5D), (5g), and (5h), and (5j) and not passed

~ through by a partnership, limited liability company, or tax-option corporation that

has added that amount to the partnership’s, limited liability company’s, or
tax-option corporation’s income under s. 71.21 (4) or 71.34 (1) (g) plus the amount
of losses from the sale or other disposition of assets the gain from which would be
wholly exempt income, as defined in sub. (3) (L), if the assets were sold or otherwise
disposed of at a gain and minus deductions, as computed under the Internal Revenue
Code as modified under sub. (8), plus or minus, as appropriate, an amount equal to
the difference between the federal basis and Wisconsin basis of any asset sold,
exchanged, abandoned, or otherwise disposed of in a taxable transaction duriﬁg the
taxable year, except as provided in par. (b) and s. 71.45 (2) and (5).

SECTION 8. 71.28 (5j) of the statutes is created to read:

71.28 (5j) FLEXIBLE FUEL MOTOR VEHICLES CREDIT. (a) Deﬁnitions. In this
subsection, “claimant” means a person who files a claim under this subsection.

(b) Filing claims. Subject to the limitations provided under this subsection, for
taxable years beginning after December 31, 2007, and before January 1, 2013, a
claimant may claim as a credit against the taxes imposed under s. 71.23, up to the
amount of the taxes, one of the following amounts, if, in the taxable year, the claimant
purchased or leased a new motor vehicle, licensed for highway use, that is capable
of using both gasoline and a mixture of gasoline and at least 85 percent ethanol as
a fuel to propel the motor vehicle:

1. If the purchase price of the motor vehicle is $18,000 or more, $600 for a

purchased motor vehicle and $120 for a leased motor vehicle.
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2. If the purchase price of the motor vehicle is at least $17,000, but less than
$18,000, $550 for a purchased motor vehicle and $110 for a leased motor vehicle.

3. If the purchase price of the motor vehicle is at least $16,000, but less than
$17,000, $500 for a purchased motor vehicle and $100 for a leased motor vehicle.

4. If the purchase price of the motor vehicle is at least $15,000, but less than

| $16,000, $450 for a purchased motor vehicle and $90 for a leased motor vehicle.

5. If the purchase price of the motor vehicle is at least $14,000, but less than
$15,000, $400 for a purchased motor vehicle and $80 for a leased motor vehicle.

6. If the purchase price of the motor vehicle is at least $13,000, but less than
$14,000, $350 for a purchased motor vehicle and $70 for a leased motor vehicle.

7.‘. If the purchase price of the motor vehicle is at least $12,000, but less than
$13,000, $300 for a purchased motor vehicle and $60 for a leased motor vehicle.

8. If the purchase price of fhe motor vehicle is at least $11,000, but less than
$12,000, $250 for a purchased motor vehicle and $50 for a leased motor vehicle.

9. If the purchase price of the motor vehicle is at least $10,000, but less than
$11,000, $200 for a purchased motor vehicle and $40 for a leased motor vehicle.

(c) Limitations. 1. For purposes of determining the amount of the credit under
par. (b) for a leased motor vehicle, the purchase price is the purchase price of the
motor vehicle on the first day of the lease period. A claimant who claims a credit
under par. (b) for a leased motor vehicle may claim the credit for each year of the lease
period.

2. Partnerships, limited liability companies, and tax-option corporations may
not claim the credit under this subsection, but the eligibility for, and the amount of,
the credit are based on their payment of amounts described under par. (b). A

partnership, limited liability company, or tax-option corporation shall compute the
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amount of credit that each of its partners, members, or shareholders may claim and
shall provide that information to each of them. Partners, members of limited liability
companies, and shareholders of tax-option corporations may claim the credit in
proportion to their ownership interests.

3. The credit under this subsection may be claimed only by the first person who
takes title of the motor vehicle, other than for resale, or, in the case of a leased vehicle,
the first person who leases the vehicle.

(d) Administration. 1. Subsection (4) (e) to (h), as it applies to the credit under
sub. (4), applies to the credit under this subsection.

2. The department may promulgate rules to establish documentation
requirements and appropriate forms for consumers and motor vehicle dealers who
purchase or sell the motor vehicles described in par. (b), if complying with the rules
is not unnecessarily burdensome.

SecTIiON 9. 71.30 (3) (dg) of the statutes is created to read:

71.30 (8) (dq) Flexible fuel motor vehicles credit under s. 71.28 (5j).

SecTION 10. 71.34 (1) (g) of the statutes is amended to read:

71.34 (1) (g) An addition shall be made for credits computed by a tax-option
corporation under s. 71.28 (1dd), (1de), (1di), (1dj), (1dL), (1dm), (1ds), (1dx), (3), (3g),
(3n), (3t), (3w), (5b), (5e), (5f), (5g), and (5h), and (5j) and passed through to
shareholders.

SECTION 11. 71.45 (2) (a) 10. of the statutes is amended to read:

71.45 (2) (a) 10. By adding to federal taxable income the amount of credit
computed under s. 71.47 (1dd) to (1dx), (3n), (83w), (5b), (5e), (5f), (5g), and (5h), and
(5j) and not passed through by a partnership, limited liability company, or tax-option

corporation that has added that amount to the partnership’s, limited liability
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company’s, or tax-option corporation’s income under s. 71.21 (4) or 71.34 (1) (g) and
the amount of credit computed under s. 71.47 (1), (3), (3t), (4), and (5).

SECTION 12. 71.47 (5j) of the statutes is created to read:

71.47 (5)) FLEXIBLE FUEL MOTOR VEHICLES CREDIT. (a) Definitions. In this
subsection, “claimant” means a person who files a claim under this subsection.

(b) Filing claims. Subject to the limitations provided under this subsection, for
taxable years beginning after December 31, 2007, and before January 1, 2013, a
claimant may claim as a credit against the taxes imposed under s. 71.43, up to the
amount of the taxes, one of the following amounts, if, in the taxable year, the claimant
purchased or leased a new motor vehicle, licensed for highway use, that is capable
of using both gasoline and a mixture of gasoline and at least 85 percent ethanol as
a fuel to propel the motor vehicle:

1. If the purchase price of the motor vehicle is $18,000 or more, $600 for a
purchased motor vehicle and $120 for a leased motor vehicle.

2. If the purchase price of the motor vehicle is at least $17,000, but less than
$18,000, $550 for a purchased motor vehicle and $110 for a leased motor vehicle.

3. If the purchase price of the motor vehicle is at least $16,000, but less than
$17,000, $500 for a purchased motor vehicle and $100 for a leased motor vehicle.

4. If the purchase price of the motor vehicle is at least $15,000, but less than
$16,000, $450 for a purchased motor vehicle and $90 for a leased moﬂor vehicle.

5. If the purchase price of the motor vehicle is at least $14,000, but less than
$15,000, $400 for a purchased motor vehicle and $80 for a leased motor vehicle.

6. If the purchase price of the motor vehicle is at least $13,000, but less than

$14,000, $350 for a purchased motor vehicle and $70 for a leased motor vehicle.
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7. If the purchase price of the moﬁor vehicle is at least $12,000, but less than
$13,000, $300 for a purchased motor vehicle and $60 for a leased motor vehicle.

8. If the purchase price of the motor vehicle is at least $11,000, but less than
$12,000, $250 for a purchased motor vehicle and $50 for a leased motor vehicle.

9. If the purchase price of the motor vehicle is at least $10,000, but less than
$11,000, $200 for a purchased motor vehicle and $40 for a leased motor vehicle.

(¢c) Limitations. 1. For purposes of determining the amount of the credit under
par. (b) for a leased motor vehicle, the purchase price is the purchase price of the
motor vehicle on the first day of the lease period. A claimant who claims a credit
under par. (b) for a leased motor vehicle may claim the credit for each year of the lease
period.

2. Partnerships, limited liability companies, and tax-option corporations may
not claim the credit under this subsection, but the eligibility for, and the amount of,
the credit are based on their payment of amounts described under par; (). A
partnership, limited liability company, or tax-option corporation shall compute the
amount of credit that each of its partners, members, or shareholders may claim and
shall provide that information to each of them. Partners, members of limited liability
companies, and shareholders of tax-option corporations may claim the credit in
proportion to their ownership interests.

3. The credit under this subsection nday be claimed only by the first person who
takes title of the motor vehicle, other than for resale, or, in the case of a leased vehicle,
the first person who leases the vehicle.

(d) Administration. 1. Section 71.28 (4) (e) to (h), as it applies to the credit

under s. 71.28 (4), applies to the credit under this subsection.
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2. The department may promulgate rules to establish documentation
requirements and appropriate forms for consumers and motor vehicle dealers who
purchase or sell the motor vehicles described in par. (b), if complying with the rules
is not unnecessarily burdensome.

SECTION 13. 71.49 (1) (dq) of the statutes is created to read:

71.49 (1) (dq) Flexible fuel motor vehicles credit under s. 71.47 (5j).

SECTION 14. 77.92 (4) of the statutes is amended to read:

77.92 (4) “Net business income,” with respect to a partnership, means taxable
income as calculated under section 703 of the Intefnal Revenue Code; plus the items
of income and gain under section 702 of the Internal Revenué Code, including taxable
state and municipal bond interest and excluding nontaxable interest income or
dividend income from federal government obligations; minus the items of loss and
deduction under section 702 of the Internal Revenue Code, except items that are not
deductible under s. 71.21; plus guaranteed payments to partners under section 707
(c) of the Internal Revenue Code; plus the credits claimed under s. 71.07 (2dd), (2de),
(Zdi), (2dj), (2dL), (2dm), (2dr), (2ds), (2dx), (3g), (3s), (3n), (3t), (3w), (5b), (5e), (50),
(5g), and (5h), and (5j); and plus or minus, as appropriate, transitional adjuétments,
depreciation differences, and basis differences under s. 71.05 (13), (15), (16), (17), and
(19); but excluding income, gain, loss, and deductions from farming. “Net business
income,” with respect to a natural person, estate, or trust, means profit from a trade
or business for federal income tax purposes and includes net income derived as an
employee as defined in section 3121 (d) (3) of the Internal Revenue Code.

SEcCTION 15. 110.23 of the statutes is created to read:

110.23 Flexible fuel motor vehicles. No later than January 1 of each year,

the department shall prepare and make publicly available a list of motor vehicles,
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1 identified by vehicle make and model, that satisfy the criteria established under ss.

2 71.07 (5j) (b), 71.28 (5) (b), and 71.47 (5j) (b) for tax credit eligibility.

3 (END)



